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Q&A with Mike Houghton,  
Newest President of the  

Delaware Bar Association
Between DEFAC, the Bar Association, 
your role as an attorney, and being a 
Chamber Board member, what kind of 
overlap and recurring issues or ideas 
are you seeing? 

All three roles—Chair of DEFAC, 
DSCC Board Member and now President 
of the Delaware State Bar Association—
involve identifying ways to keep Delaware 
moving forward as a quality place to live 
and raise a family, locate and develop a 
business, and efficiently provide (and pay 
for) services to Delawareans.

It’s really interesting, for example, to see 
all three organizations share core concerns 
about the state of our economy—which 
determines much of any state’s success—
but from slightly different perspectives. 
At DEFAC, so far at least, the discussion 
has been more about what we have to 
spend, where’s the money coming from and 
how much. Although how we project our 
expenses, and what those really consist of and 
how they can be contained, is a growing focus.

At the State Chamber, there is agreement, I 
think, that we need to make changes to our fis-
cal policy, and that we need more stable sources 
of revenue (i.e. we can’t rely on unstable sources 
like unclaimed property). But there is probably 
a stronger focus on curbing cost growth and 
spending since all private businesses have to do 
as much, and government should as well. That 
includes containing the cost of healthcare that 
the State pays for its employees and Medicaid.

At the State Bar, attracting professionals to, 
and keeping professionals living and working 
in, our cities and towns requires a balanced tax 
structure; a high quality judiciary, with buildings 
and facilities that support the legal economy; 
and safe, as well as interesting, places to work 
and live. All of that requires significant expen-
ditures to support the legal economy, which 
is one of the primary sources of revenue for 
Delaware—a point I plan to emphasize during 
my term as Bar President. The State needs to be 
reminded what the legal profession brings to the 

table, and what our members can do, through 
civic and community service, to help improve 
the Delaware community.

How are you seeing individual 
organizations come together on efforts to 
make change?

There is a renewed energy for positive change, 
in my view. Maybe it’s natural with a new 
Governor, a new Mayor in Wilmington, and a 
new New Castle County Executive, but I tend 
to think it’s the people, their teams and the tone 
they are setting. I especially see a lot of younger 
professionals, young people in the workplace, in 
politics, and elsewhere, that are anxious to iden-
tify areas in which they can contribute—whether 
it’s entrepreneurship, fiscal policy, community 
service, etc. There is a new energy out there.

One challenge for organizations like the State 
Chamber and the Delaware Bar is to help har-
ness and coordinate efforts and energy. We don’t 
need any more groups, in my view, as much 
as we need a coordinated strategy to promote 
change among existing groups.           

Is there a broader picture you can 
paint for us regarding the legal 
landscape of Delaware in regards to 
the business community?

Delaware’s legal infrastructure—it’s 
statutes, its courts and its bar—are strong 
and well respected. At a time of declin-
ing resources and increasing demand, the 
business community has to recognize that 
we only retain our national reputation as 
a forum in which to form, govern and liti-
gate, if we support the legal economy. Our 
judges and court personnel need to be paid 
fairly. Just as we need to pave roads and 
build bridges, we need to support the capi-
tal and infrastructure needs of our Court 
and legal system. We cannot afford to be 
penny wise and pound foolish on this. And 
the business community needs to recognize 
as much, and be supportive. Delaware also 
has to be vigilant in fighting off challenges 
to our corporate and business franchise 

from other states, as well as aspects of the federal 
government. If the Bar and the business commu-
nity talk to each other and coordinate on these 
types of issues, the state will be better for it.

This TransPerfect trend of companies 
moving to create legislation when they 
disagree with a court ruling – do you 
see this becoming more common, and 
what do you think the impact would be 
on Delaware if practices like this were to 
become the norm?

The circumstances around TransPerfect are 
unique and—as a matter of fact and law—unlikely, 
I’d think, to recur. Still, it is an example of aggres-
sive criticism, and not just of a ruling or result—
that’s more often “fair game”—but of a Court and 
a Judge. I personally find that troubling. It is part 
of a disturbing trend we see nationally. 

These types of initiatives and criticism 
may well become more common, and we all 
have an obligation to step up and defend the 
Delaware judicial process. We should do so 
not only because it is the right thing to do, but 
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because we have a lot, as a state, riding on get-
ting and keeping the best individuals to serve 
as Delaware judges and assuring a world class 
legal infrastructure that is the cornerstone of this 
state’s economy.

 
What are your thoughts on the unclaimed 
property issue?

Unclaimed property is an area of law I have 
practiced in for nearly 25 years. Delaware col-
lects over $500 million a year in unclaimed 
property under rules that source unaddressed 
unclaimed property to the state of incorpora-
tion or formation—and we have lots of entities 
formed in Delaware. But many Delaware-formed 
companies feel the State has, in the last 10 years 
or so, gotten too aggressive in estimating lost 
property as owed to Delaware. The state has 
come under great criticism nationally (and lost at 
least one major case in Delaware federal court), 
which has made this source of revenue even 
more unstable than it has been in the past. 

This Administration has taken major steps to 
modernize and balance our so-called escheat stat-
utes. Hopefully, with more balanced auditing and 
administration of our laws, companies will feel 
better about how Delaware treats them; we can 
avoid reputational damage; and we can stop rely-
ing on this very unpredictable source of revenue 
to put a Band-Aid on a growing structural rev-
enue problem each June at budget time in Dover. 
Unclaimed property is not a solution—it’s turned 
into a problem. Hopefully our legislature realizes 
as much and can construct permanent fiscal solu-
tions, not just year by year temporary fixes.

 
What would you say your outlook is for 
the State?

From my work with the State Chamber, 
the State Bar, and the Pete du Pont Freedom 
Foundation, I am very optimistic about this 
state. Lots of people, especially younger mem-
bers of the work force who are new to the issues, 
who have energy and ideas, want a seat at the 
table, want to improve this state, and to be part 
of the discussion and the work needed to move 
us forward.

I am encouraged by this. Leaders in business 
and law firms—you should encourage civic 
involvement by your employees and colleagues. 
And then take it a step further by offering your 
time, experience and advice, to your younger 
colleagues, in particular. They know they don’t 
know everything. They want guidance and 
advice, and they will listen, and you will also 

learn from them in the process. Get engaged, 
stay engaged. 

Mr. Houghton has served in numerous leader-
ship roles with both Delaware and national 
business and professional organizations. He 
has served as President of the Uniform Law 
Commission, a bi-partisan organization which 
drafts and enacts uniform and model legisla-
tion for all of the states on a variety of topics 
affecting individuals and businesses and he is 
also a Trustee of the Uniform Law Foundation. 
He is President-Elect of the Delaware State 
Bar Association and member of the board of 
the Delaware Bar Foundation. Mr. Houghton 
also serves as a member of the Boards of the 
Delaware State Chamber of Commerce, the 
Delaware Public Policy Institute, the Pete du 
Pont Freedom Foundation and the Rockefeller 
Trust Company of Delaware. In his legal prac-
tice, he represents state entities and agencies—
such as the Diamond State Port Corporation, 
the Delaware River & Bay Authority and the 
Delaware Department of Insurance—as well as 
utilities, banks and various other entities in state 
and local regulatory matters, including Artesian 
Water Company, Comcast and Delmarva Power 
and Light Company.

Mike was also appointed as Chair of the 
Delaware Economic and Financial Advisory Council 
(“DEFAC”) by Governor John Carney in April.

Commenting on Mr. Houghton’s appointment, 
Governor Carney said, “Mike is an ideal choice 
to lead the Delaware Economic and Financial 
Advisory Council—an independent thinker who 
has a deep understanding of how state government 
works. DEFAC provides independent forecasts of 
Delaware’s financial picture, which is an especially 
important role as we continue to confront our bud-
get challenges. I’m confident that Mike is the right 
person to lead the Council.”

Regarding the appointment Mr. Houghton 
stated, “I appreciate Governor Carney’s confidence 
in me and I look forward to working with all the 
members of DEFAC and with the Administration 
in continuing this non-partisan process that has 
served Delaware well for the past 40 years. But 
these are especially challenging times and I’d like 
to see the Council, over time, do more. That 
could include regularly advising on structural 
revenue reform, undertaking more analysis of the 
impact that financial and tax policy, and economic 
trends, have on Delaware residents and businesses 
and serving as a more consistent financial policy 
resource for the State.” n

History of the 
Delaware Economic 
& Financial Advisory 

Council (DEFAC) 
In 1977 Governor du Pont issued an 

Executive Order creating the Delaware 
Economic and Financial Advisory Council 
(DEFAC). Envisioned as a tool to improve the 
State’s fiscal management practices, DEFAC 
was conceived to advise the Governor and 
Secretary of Finance with respect to: 

• The State’s overall financial condition, 
• Tax policy, 
• Debt management issues, and 
• Current and projected trends in the 

national and local economies that may 
affect the State. 

Finally, and perhaps most importantly, the 
Council was charged with providing non-
partisan and objective revenue and expendi-
ture estimates to the Governor and General 
Assembly. The revenue estimates are intended 
to meet the requirements of Title 29, §6534 
of the Delaware Code, which states: 

The Governor shall submit to all mem-
bers of the General Assembly and the 
Controller General an estimate of antici-
pated General Fund revenues by major 
categories for the current and next immedi-
ate fiscal year. Such report shall be made 
no later than the 25th day of September, 
December, March, April, and May, and the 
20th day of June. 

In addition, DEFAC forecasts 
Transportation Trust Fund revenues and 
expenditures and its members are occasion-
ally called upon to advise policymakers with 
respect to unique fiscal or economic issues 
facing the State. 

Over the years, DEFAC, by providing 
State officials with conscientious, non-par-
tisan guidance, has operated in a manner 
consistent with the fiscal blueprint con-
ceived in 1977. Because both the Governor 
and General Assembly accept DEFAC’s 
revenue projections as “the estimate,” others 
recognize the DEFAC process as a model 
for eliminating politics from revenue and 
expenditure estimates.

Information from finance.delaware.gov.
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